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1.1 Request

By email dated 26 August 2021 Peter Brady sought information as to whether the committee of a body
corporate could appoint a new body corporate manager following notice of termination having been
given by the current body corporate manager.

1.2 Role of the scheme supervisor

The role of the Unit Title Schemes Supervisor is to provide information and assistance regarding the
operation of the Unit Titles Act 1975 and the Unit Title Schemes Act 2009 and regulations made for the
purposes of those Acts. The role does not include the provision of legal advice. Anyone requiring formal
legal advice should obtain it from their lawyer.

Additionally, the information is provided on the basis of the facts as set out by the person seeking the
information. Aside from checking on the legal identity of the affected property the Unit Title Schemes
Supervisor does not investigate the facts.

1.3 The unit development

The affected units are part of unit title plan 2000/029 comprised of 10 units.

Unit entitlements range from 98 to 103 (out of a total of 1000).

1.4 Applicable legislation

The applicable legislation is the Unit Titles Act1975 (the Act) and management Modell(the management
module) as set out in the Unit Titles (Management Modules) Regulations 2009 (the Regulations).

The articles in the Act apply to the plan.

1.5 Factual background

Peter Brady advises that:

. The current body corporate manager has given notice of termination of the management
arrangements
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The body corporate committee has received advice that there is a need for a general meeting in
order to appoint a new manager.

1.61ssues

The issue is that of whether there needs to be an appointment by the body corporate by way of a decision
at a general meeting or by the Committee under clause 51 of the Management Module.

1.7 Discussion of the issues

A. Requirements for the OPPointment of body corporate managers
There are 2 main provisions in the management module are clauses 28 and 51. They provide:

28 Agenda for annual general meeting

The following matters must be on the agendo for an annual general meeting:

(0) election of committee members;

to)

(c)

consideration of the engagement of a manager;

consideration of the onnual financiolstatement;

(d)

51

(e)

OPProvol of a budget for the next findnciol year;

review of existing delegations ond considerotion of proposed delegotions.

Committee may engage manager

(1) The committee inoy, in writing, engoge a monoger to provide administrative services for the
plan.

(2) A person:

(0)

to) is not eligible to be manager if the person is an employee of the corporation.

(3) if the document engaging the manager does not specify how the engogement may be
terminated, the committee may terminate the engagement by giving 3 months written notice
to the manager.

is eligible to be monoger whether or not the person is a member of the corporation;
and

B. Discussion

As I understand the position the usual practice is that as per clause 28(b) issues concerning the manager
are discussed at the annual general meeting and that a formal appointment is made by the committee
under clause 51 in such a way as to reflect the wishes of the members of the body corporate.

Some body corporates may operate as if the appointment is being made at the annual general meeting.
However, that is probably not legally the position.
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Though the position is not entirely free from doubt it does not appear to be mandatory that there be an
annual general meeting in order for the committee to make an appointment. The only mandatory
obligation is that the engagement of the body corporate manager be an agenda item at the next annual
general meeting

It would probably be prudent to make the appointment an interim one so as to make sure that, at the
next annual general meeting, the members of the body corporate have an opportunity to consider the
longer term conditions of any appointment

1.8 Outcome

Yet to occur

^-
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